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I. Request for Continued Examination 

I. A request for continued examination under 37 CFR LI 14, including the fee set forth in 37 

CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 
1.17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on 12/2/06 has been entered. 

II. Amendments 

1 . Applicant is advised that when making amendments to the claims deleted text should be 
indicated with strikethrough except where strikethrough cannot be easily perceived. In such 
cases double brackets, i.e., [[text]], may be used to delete 5 characters or less . For purposes 
of this amendment, the single bracketed text will be considered deleted. Future amendments 
should conform to the requirements of 3 7 CFR 1.121 (c)(2) 

III. Information Disclosure Statement 

1. With respect to the IDS entered 12/2/06, the Gertman reference has been considered. The 
remaining references have been lined through as having been considered previously. 

IV. Claim Rejections - 35 USC S 112 

The foliowing is a quotation from the relevant paragraphs of 35 U.S.C. 1 12: 

(2) The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

1. Claims 13 positively recites additional limitations with respect to the vehicle, e.g., wherein 
said vehicle includes..., however, the claim is directed only to the subcombination of an 
apparatus intended for loading material into the vehicle. The combination of the apparatus 
and the vehicle itself is never positively recited. The limitations directed to the vehicle 
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recited in claim 13 render the claim unclear because it cannot be determined whether 
applicant is attempting to recite the combination of the apparatus for loading and the vehicle 
or merely the subcombination of the apparatus for loading material into a vehicle. 

V. Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

1. Claim(s) 1, 4, 9, and 13-14 is/are rejected under 35 U.S.C. 102(b) as being anticipated by 
SCHUTZ (US 2,271,444 A). 

1.1. With respect to claim 1 and 4, SCHUTZ discloses a receiving member (19) having a 
vehicle end and a loading end, movable between a deployed (Fig. 1) and a transfer 
position (Fig. 2), retaining wall (rear wall of 19), a connector (20) rotably connecting 
to the vehicle proximate the storage area (13), operation means (23), base member 
above the ground (bottom of 19) in the shape of a tray, the vehicle end of the 
receiving member angled at about 90 degrees. 

1.2. With respect to claim 9, and 13-14 SCHUTZ additionally discloses opposite sides 
extending above and away from the vehicle and side walls (of 19), a hinge and pivot 
mechanism (22). 

VI. Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

l. Claim(s) 2-3 and 5-6 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over 
SCHUTZ in view of MICHALSKI (US 5,573,365 A). 

1.1. With respect to claims 2-3, SCHULTZ only discloses an angle of 90 degrees 
between the vehicle end of the receiving member and the base member. With 
reference to Fig. 2, MICHALSKI teaches a tarp (200) extending from a guide bar 
(605) at an obtuse angle to the ground. The tarp (200) extends horizontally at the 
ground to edge (204). The angle between the section of tarp running from the guide 
bar (605) to the ground, and the section extending horizontally along the ground is 
infinitely variable between about 90 degrees and about 180 degrees. The angle 
formed will depend upon the length of tarp (200), the height of side wall (302), and 
the forces exerted at (204), by lines (209)/(207), and by the applied load (999). 
Simply stated, the angle formed between the base and vehicle end of the receiving 
member is largely a function of the height of the edge of the vehicle to which the 
receiving member is connected. It would have been obvious to one of ordinary skill in 
the art to create any angle within the range of about 90 to about 1 80 degrees as taught 
by SCHULTZ in order to accommodate for vehicles and/or loads of various sizes. 

1.2. With respect to claim 5-6, SCHULTZ additionally discloses the operation means 
activated and the material slides with the force of gravity down the base and vehicle, 
guide member (front wall of 19), 
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2. Claim(s) 7 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over SCHULTZ in 

view of MICHALSKI and further in view of HENDRICKSON (US 6,877,534). 

2.1. With respect to claim 7, SCHULTZ fails to teach a frame having canvas thereon. 
HENDRICKSON teaches a frame having canvas thereon. It would have been obvious 
to one of ordinary skill in the art to modify SCHULTZ in view of MICHALSKI with 
the frame and canvas of HENDRICKSON in order to provide a cost effective support 
that can be easily replaced and/or cleaned. 

3. Claim(s) 8 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over SCHULTZ in 

view of MICHALSKI and further in view of VON DER HEIDE (US 4,892,259). 

3.1. With respect to claim 8, SCHULTZ fails to teach a flat metal sheet formed in the 
shape of a tray. VON DER HEIDE teaches a flat metal sheet formed in the shape of a 
tray. It would have been obvious to one of ordinary skill in the art to modify 
SCHULTZ in view of MICHALSKI with the tray of VON DER HEIDE in order to 
accommodate loose particulate. 

4. Claim(s) 10 is/are rejected under 35 U.S.C. 103(a) as being unpatentable over SCHULTZ in 

view of SMITH (US 6,869,265). 

4. 1 . With respect to claim 1 0, SCHULTZ fails to teach a reel and cable. SMITH teaches a 
reel and cable. It would have been obvious to one of ordinary skill in the art to modify 
SCHULTZ with the reel and cable of SMITH to cost-effectively actuate the platform. 
VII. Response to Applicant's Arguments 

Applicant's arguments entered 4/6/06 have been fully considered but are not persuasive. 
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1. With respect to claim 1, applicant argues that SCHULTZ does not anticipate claim 1 because 

SCHULTZ fails to disclose a base member formed in the shape of a tray. This argument is 
not persuasive. The base member (of 19) of SCHULTZ is "formed in the shape of a tray" 
within the broadest reasonable interpretation of that term. 

2. With respect to claim(s) 1, applicant argues that SCHULTZ does not anticipate claim 1 

because SCHULTZ fails to disclose a retaining wall. This argument is not persuasive. The 
rear wall (of 19) of SCHULTZ is a retaining wall within the broadest reasonable 
interpretation of that term. 
VIII. Conclusion 

1 . The prior art made of record and not relied upon is considered pertinent to applicant's 

disclosure. 

2. Any inquiry concerning this communication or earlier communications from the examiner 

should be directed to Charles N. Greenhut whose telephone number is (571) 272-1517. The 
examiner can normally be reached on 7:30am - 4:00pm EST. 

3. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 

Eileen D. Lillis can be reached on (571) 272-6928. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

4. Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
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to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 

CG 


